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The Texas Model

« The Texas Card House — Austin, Texas

« Sam Von Kennel — Former Chairman of the Licensing and Admin.
Committee

» Players pay an initial membership fee and an hourly seat rental
& $5.00/day
& $40.00/month
& $10.00 + tax/hour

« The house does not collect a rake
« Dealer tipping is not allowed



Gambling - Ch. 47 Texas Penal Code

« (a) A person commits an offense if he:

% (3) plays and bets for money or other thing of value at any game played
with cards, dice, balls, or any other gambling device.

» (b) It is a defense to prosecution under this section that:
& (1) the actor engaged in gambling in a private place;

% (2) no person received any economic benefit other than personal winnings;
AND

% (3) except for the advantage of skill or luck, the risks of losing and the
chances of winning were the same for all participants.



Definitions

Texas Penal Code 47.01(8)

+ “Private Place” - a place to which the public does not have access, and excludes,
among other places, streets, highways, restaurants, taverns, nightclubs,
schools, hospitals, and the common areas of apartment houses, hotels, motels,
office buildings, transportation facilities, and shops.

+ “Benefit” - anything reasonably regarded as economic gain or advantage,
including benefit to any other person in whose welfare the beneficiary is
interested. Anything to which a price can be assighed. Smith v. State 959 Sw2d
1, 20-21 (Tex. App. — Waco 1997, pet. ref’d)
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We Are Not the first
Texas Card House in Austin, TX has been apen since February 2015.

This legal poker roam has been the blue print that we have used to areate a safe, fun, and legal place for people in the Dallas

Metra to play
We did not invent the wheel, we just brought it to Plano

www TexasCardHouse cam
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53 Plano

City of Excellence

CERTIFICATE OF OCCUPANCY

Nama of Businasy: PORER ROOMS OF TEXAS, LLC

Location: 3188 W PARKER RD #3124 Dabe: 1211718

Poamnit Number: 1652298503 Bidg. Sparkler N Use. ASSEMBLY HALL
Zoning. RETAIL  Type of Construction: B-6 Oceupancy Group: A-3 oL: 180
Said premnises has boen inspaciad by the Bulding irspections Depatmont and has been centified
@ being in complance with the 2015 ICC codes and all applicable omfinances of the City of Plano
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GAMBLING: The Texas Penal Code 47.02 (a) prohibits card gambling. However, under section 47.02 (b) it

is a defense to prosecution that:

(1) the actor engaged in gambling in a private place (our establishment is a private place);

(2) no person received any economic benefit other than personal winnings; and

(3) except for the advantage of skill or luck, the risk of losing and the chances of winning were the
same for all participants.

The Room believes that the card playing activities in which its Members may engage as anticipated
under this Agreement is legal under Section 47.02 (b) of the Texas Penal Code. However, The Room
does not and cannot warrant or represent that such activities are not criminal, that they will not be
prosecuted under Texas law, or that if prosecuted, such activities are defensible. The Room is not
authorized to practice law or give legal advice and it is not hereby providing legal advice to its
Members or prospective Members. The room will not provide any table games with a house
advantage such as blackjack, roulette, craps, etc. We are a card enthusiast private club, not a casino.
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June 2017 Complaint

» Player the police and complained about the Poker Rooms of Texas
« Explained that it was not regulated
+ Questioned the legality of “public” poker rooms in Texas



Applications for Certificates of Occupancy

» Poker Rooms of Texas
& Texas Card Club, LLC
» Big Texas Poker, LLC

» Topset Poker Club

« DFW Card Club

« Royal Card Club



Potential Responses

+ Law Enforcement Response
 Operating for over six months
& Concern with a tactical response
 Concern with the ambiguity in the Penal Code

« Regulatory Response



Regulatory Issues

% Certificates of Occupancy issued:
e Indoor Commercial Amusement
e Assembly Hall

% Certificate of Occupancy purpose
e Compliance with Building Code

e Compliance with other laws enforced by
the Department of Building Safety




Regulatory Issues

# Zoning Ordinance — no clear language on illegal gambling
« Property Standards investigation
» Misdemeanor enforcement

OR

+ Building Code- revocation when “building or structure” is in
violation of any ordinance



Regulatory Issues

» Aces & Eights from Tombstone AZ
« Hearing before the Board of Adjustment




County Response

» July 2017

& Met with city attorneys, law enforcement officials, and the D.A.'s office
® Determined that the current business model violated the gambling statute

% Discussed possible responses:
* Revoking certificates of occupancy
* Notifying owners of the illegality by certified letter
 Filing a suit to enjoin the use of a place for purposes constituting a nuisance
e Criminal Prosecution

Forfeiture with or without criminal prosecution



Soft Approach
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September 8, 2017
Big Texas Poker, LLC

Dear Ms.

It has come to our attention that you applied for 3 Cerificate of Qccupancy for Big Texas
Poker, LLC. The Planu Pulice Department is sending you notice that the business madel
that is being used in poker gaming establishiments in Texas may be in violation of Chapter
47 of the Texas Penal Code. If it iz determingd that an illegal gambling operation s being
conducted on any premises within aur jurigdiction, enforcemeant action may ba taken,

It you have any questions, plaase teal free to contact ma.
Respactfully,

Dan Curtis

Assistanl Chief of Police

Horry LaRlasiiors  Rick Grady | Ron Helloy | Angeln Mincr * Anthuny Riceiardelii | Kuyei Priccs | Tors Herfacn | Rich Smish | Bruce 0 Gieescoch
- 2

s g B Tt | Dol e B T | Pt A [ | v iy Manmgar



CJ.'s Card Club — Sept. 7, 2017
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Dallas Morning News

"Threatening letters’

Big Texas Poker Club opened in late August in a commercial building off
Jupiter Road in Plano. Owners Fred and Heather Zimmerman said they did

their homework to ensure that they would be legal. Three weeks later, they

The couple said they were transparent about their club as they sought a city
permit to open. Only after they started gaining members did they receive

"threatening letters” from police stating that their business model violated

the state's gambling law.

Plano City Attorney Paige Mims said certificates of occupancy are about the
fitness of a building and have nothing to do with the activity inside. As for
whether a private card room can operate, she said the city does not give

legal advice.
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SELECT COMMITTEE ON TEXAS PORTS, INNOVATION & INFRASTRUCTURE
January 26, 2018
The Honorable Ken Paxton
Attorney General of Texas

209 W. 14th Street

RQ-0209-KP
Received:
Re:

Requestor:

Friday, January 26, 2018

Whether a gambling establishment that charges a membership or entrance fee but does not take a percentage of the value gambled violates
the gambling provisions of the Penal Code

The Honorable Geanie W. Morrison

Chair, Committee on Transportation

Texas House of Representatives

Post Office Box 2910

Austin, Texas 78768-2910

receive other compensaticn from gamblers playing poker—but do not receive a “rake”—permitted under
Texas law?

Sincerely,

Geanie Morrison
Chair, Transportation Commiittee

EMAIL: GennieMorrison@house.texas.gov
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